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The Public Health Law Clinic submits this testimony in support of House Bill 1449, with
amendments. Although Maryland prohibits the sale of raw milk for human consumption, many
people continue to purchase it illicitly.* House Bill 1449 seeks to legalize the sale of raw milk
while imposing risk-mitigating sales restrictions, including (1) veterinarian certification that the
cattle producing the milk are in good health and free from communicable disease, (2) regular
pathogen testing, (3) a warning label, and (4) requiring milk to be cooled to forty degrees
Fahrenheit within two hours of milking. By allowing the sale of raw milk under these conditions,
House Bill 1449 would make this product safer to consume and reduce the associated risk of
foodborne illness. However, because the retail sale of raw milk creates a significantly greater risk
of foodborne illness than on-farm sales, and limiting the sale of raw milk to farms would benefit
small and mid-sized Maryland farmers, House Bill 1449 should be amended to prohibit the sale
of raw milk in retail stores. Additionally, because the current Avian Flu outbreak in dairy cattle
poses an ongoing risk to the consumption of raw milk, House Bill 1449 should be amended to
delay the effective date until October 1, 2026.

Consuming Raw Milk Carries a Risk of Foodborne Illness

Studies indicate between 13 and 30 percent of raw milk samples contain at least one type
of pathogen, such as Campylobacter, Salmonella, or Listeria.? Consuming food contaminated
with these pathogens can cause foodborne illness, which may produce symptoms, including
diarrhea, stomach cramping, vomiting, paralysis, kidney failure, or even death.3 Despite
advancements in modern medicine, foodborne illness continues to burden the U.S. The Centers
for Disease Control (CDC) estimates foodborne illness is responsible for hospitalizing 53,300
Americans and killing 931 each year.* Foodborne illness outbreaks disproportionately impact
vulnerable populations including children under five, adults older than sixty-five, and pregnant
individuals.®
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In 1864, Louis Pasteur invented pasteurization, a method of “heating liquids at high
temperatures for short amounts of time” to kill harmful microbes.® Although pasteurization was
not initially designed for milk, it was soon discovered that pasteurizing milk combats disease
without causing harm or interfering with the integrity of the milk.” As a result, many cities,
states, and eventually the Food and Drug Administration (FDA) mandated the pasteurization of
milk.8

The pasteurization of dairy has significantly improved public health. Pasteurization
reduced the proportion of foodborne illness attributed to dairy from 25% to less than 1% and
reduced the percentage of tuberculosis cases attributed to dairy from 10% to 2%.° Similarly, the
pasteurization of dairy played a significant role in reducing the infant mortality rate from
approximately 180 to 5 per 1,000 births.°

There has Been a Rise in the Sale and Consumption of “Black Market” Raw Milk

Despite the positive impact that the pasteurization of milk has had on public health, there
has been a notable surge nationally in the sale and consumption of raw dairy in recent years, with
weekly raw milk sales increasing between 21% and 65% from 2023 to 2024.! This trend is
driven by claims that raw dairy is more nutritious and contains healing properties not offered in
pasteurized dairy, the food freedom movement, skepticism towards food regulation, and a desire
to support small, local farms.'? Although the FDA proved there are no health benefits and only
risks to consuming raw instead of pasteurized milk, the demand for raw dairy continues to
grow. 3
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Maryland is not immune to this trend despite that the sale of raw milk for human
consumption is prohibited. Consumers frequently purchase “black market” raw milk in nearby
states where it is legal, online, or by purchasing raw milk intended to be sold for pet
consumption.'* Baltimore Food Shed posted a list of all the different places and ways to buy raw
milk in Maryland, most of which are local farms that sell raw milk for pet consumption.*®

Black market raw milk poses a higher risk of foodborne illness than legally regulated raw
milk for several reasons. First, the conditions under which people purchase raw milk often lead to
unsafe food conditions. For example, individuals who travel across state lines to buy raw milk
may experience a long commute, increasing the likelihood that pathogens will multiply if the
milk is not kept at a safe temperature.® This event occurred in 2012 when several Maryland
residents contracted Campylobacteriosis from driving to Pennsylvania to buy raw milk.'” Similar
dangers can arise when raw milk is shipped illegally. In 2014, raw milk illegally shipped from
Pennsylvania caused a multistate Listeriosis outbreak, resulting in the death of one Florida
consumer. The investigation took two years to identify the source of the outbreak, highlighting
that black market raw milk delays outbreak identification and recall efforts, thus prolonging
public health risks.!®

Second, black market raw milk is less likely to comply with food safety restrictions that
reduce the risk of foodborne illness, such as regular animal and pathogen testing as proposed in
House Bill 1449.1° For instance, Maryland permits the sale of raw dairy for pet consumption but
does not impose risk-mitigating regulations beyond a warning label.?’ Thus, when Maryland
residents consume raw milk intended for pet consumption, they face higher risk of foodborne
illness than if they consumed raw milk intended for human consumption and subject to stringent
safety regulations.

Given that Maryland does not prevent the consumption of raw milk by prohibiting its sale
for human consumption, House Bill 1449 is a public health measure. The Bill would decrease the
risk of foodborne illness attributed to raw dairy consumption by reducing black market sales of
raw milk and imposing safety regulations on these products making them safer for human
consumption.
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The House Bill 1449 Permit Qualifications Would Reduce the Risk of Foodborne Illness from
Raw Milk
Because Maryland residents continue to purchase unpasteurized milk despite its illegal

status and health risks, it is necessary to restrict the sale of raw milk to make it safer to consume.
House Bill 1449 requires raw milk producers to obtain a permit from the Secretary of Health, the
qualifications of which include (1) a confirmation from a veterinarian that the herd is in good
health and free from communicable disease, (2) regular pathogen testing of the milk, (3) a
warning label on raw milk packages, and (4) for the milk to be cooled to forty degrees Fahrenheit
within two hours of milking. These restrictions have been proven to decrease the risk of
foodborne illness. Requiring producers to obtain a permit before selling raw milk “provide[s] a
log of producers to track consumption and outbreaks,” mandatory warning labels improve
consumer awareness of product risks, periodic animal and milk testing prevents foodborne
outbreaks, and cooling raw milk to forty degrees Fahrenheit or less within two hours slows
bacteria growth.?! Because these tools decrease the risk of foodborne illness, uniformly
implementing these sales restrictions would reduce the incidence of disease associated with raw
dairy consumption.

Amendment 1. Prohibit the Sale of Raw Milk in Retail Stores

Restricting raw milk sales to on-farm only significantly reduces the incidence of related
foodborne illnesses. A study that analyzed all foodborne illness outbreaks linked to raw milk
from 1998-2018 found that states where the retail sale of raw milk is legal have a 3.6 times
greater number of outbreaks compared to states where the sale was only allowed on farms.?? This
danger is evident from the severity of recent foodborne illness outbreaks. One Salmonella
outbreak linked to raw milk sold in California retail stores in 2023 sickened at least 165 people,
40% of which were children younger than five. The outbreak caused twenty-two people to seek
emergency care, with one infected nine-year-old child spending three days in the hospital. The
widespread impact of the epidemic deemed it “the largest recorded outbreak connected to
unpasteurized milk in more than two decades.”?® Thus, amending House Bill 1449 to restrict the
sale of raw milk to on-farm only would significantly reduce the incidence and risk of related
foodborne illness while still minimizing the black market and increasing access for those who
prefer to consume raw milk.

Eliminating retail sales would also support small and mid-sized farmers in Maryland who
have struggled under the industry consolidation. The increased consumer demand to purchase
raw dairy from local farms provides a niche market for small and midsized dairy farmers to
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thrive.?* Additionally, producing raw dairy is more profitable for small and mid-sized farmers
since they would benefit from the high market price of raw dairy without the associated costs of
pasteurization.?® Accordingly, restricting the sale of raw milk to on-farm sales would decrease
the risk of foodborne illness while supporting small and mid-sized Maryland farms.

Amendment 2: Delay the Effective Date of House Bill 1449 until October 1, 2026
If passed, House Bill 1449 will take effect on October 1, 2025. The effective date should
be delayed by one year because there is currently a multi-state outbreak of Avian Flu in dairy
cows. Avian flu can cause eye infections, upper respiratory symptoms, pneumonia, or death.
Because pasteurization is the most effective way to reduce the risk of contracting the Avian flu,
House Bill 1449 should be delayed by a year to allow the epidemic to resolve before raw milk is
widely available to drink in Maryland.?

Conclusion

Although pasteurization is the most effective way to reduce the risk of foodborne illness
from milk consumption, the demand for raw milk continues to grow. By legalizing raw milk and
implementing safety restrictions on the sale of this product, House Bill 1449 would make raw
milk safer to consume, ultimately improving public health. However, to further reduce the risk of
illness, House Bill 1449 should prohibit the sale of raw milk in retail stores and delay the
effective date until October 1, 2026. For these reasons, we request a favorable with amendments
report on House Bill 1449.

This testimony is submitted on behalf of the Public Health Law Clinic at the University of
Maryland Carey School of Law and not by the School of Law, the University of Maryland,
Baltimore, or the University of Maryland System.
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